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BEMZVEtKS 

t 

Claims 1, 2, 4-10,.. nd 12-15 are pending in the instant 
application. The pending claims have been subjected to a 
Restriction Requirement under 35 USC §121 and 37 C.F.R. 1.141, as 
.containing multiple independent sequences,, comprising multiple " 

inventions. , 

specifically, the Examiner suggests that although all of 
the sequences encompassed in claim 1 target and modulate 
expression of the target sequence CD36L1 of SBQ. ID NO: 3, these 
sequences are considered to be unrelated. Each sequence 
encompassed by claim 1 is suggest' to be structurally and 
functionally independent and distinct. The Examiner suggests that- 
each sequence has a unique nucleotide sequence, it is further 
suggested that each sequence targets a different and specific 
region of the molecule encoding GD36L1, and finally the Examiner 
suggests that each sequence, upon binding to the molecule 
encoding CD36L1, functionally modulates the expression of the 
gene to varying degrees. 

. The Examiner further suggests that a search of more than one 
of the. claimed sequences presents an undue burden on the Patent 
and Trademark Office because of the complex nature of the search 
required and because a search. for art- related to one region of 
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the CD36L1 .uoUcale w^uld not reveal art related to another 
region. The EKaminer requires that Applicant elect one target 

region from claim 1. 

Applicant respectfully traverses this restriction 

requirement. 

MPBP 803 states that an application may properly be required 
to be restricted to one of two. or more claimed inventions only if 
they are able to support separate patents and they are either 
independent or distinct. MPEP 803 further states that if the 
. search and examination of an entire application can be made 
without serious burden, the examiner must examine it on .the 
merits, even though it includes claims to independent or distinct 
inventions. 

MPEP 802.1 defines "independent" as having no disclosed 
relationship between the two or more subjects disclosed, that is, 
they are unconnected in design, operation, or effect, for 
example: (1) species under a genus which species are not usable 
together as disclosed; or (2) process and an apparatus incapable 
of being used in practicing the process. 

MPEP 802.1 defines "distinct" as two or more subjects as 
disclosed are related, for example, as combination and part 
(subcombination) thereof, process and apparatus for its practice. 
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. ^4..^ but are capable of separate 
p.oces. and product .ad.. but «e P ^ ^ 

«nufa«u«. u.e, or sale a. claimed, and ar. patent 

each other- 

Additionally, it has been daten»ined tnat normally t.n 
.e,uances a« dee^ad to constitute, a .eaaona.!. nu^e. «or 
..an^nation purposes. Accordingly, in »ost cases, up to t,n ^ 
„ndent and distinct nucleotide sequences can .e e.a^ned 
a single application without restriction. ^ 

.ch target and. odulate expression o. tne sa„e target se^ence . 

^ ^ wv^Hi.iate the same single 
^ v^^cause they all target and modulate 
independent because ^n^y . ■ , 

, ^ t-hore is a disclosed and 
. sequence namely SEQ ID NO: 3. Therefore, there 

aocno-ledged relationship between the sequences. 

VMirdftn on the Exaiti3-ner 
There would be no additional search burden on 

because anv search relating to COSe.l (S.. XO «0: 3, would 
necessarily identify aU of the art relating to all of the 
sequences recited in claim 1. 

applicant respectfully requests reconsideration and 
withdrawal of the restriction requirement. 
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Howeve.. in an earnest effort to be co-plet.ly responsive 
and to facilitate prosecution of this application. Applicant 
elects to prosecute nuoleobases 169 th«u,h 1594 of the cCln, 
region Of a nucleic acid encodin, CD3SL1 :(SE« ID,«0-.3). 

Respectfully submitted. 



Datei Moveinber 4. 2003 

Licata & Tyrrell P.C. 
66 Main Street 
Marlton, NJ 08053 

856-810-1515 



.Jane Massey Licata 
Registration No . 32,25/ 



ReceiviKlfroin<SS681014S4>at11MI031:10:01PM [Eastern Standard Tim^^ 



